AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§570.122

unless the age shown on such certifi-
cate is also above the minimum pro-
vided under that act for such occupa-
tion.

EXEMPTIONS

§570.122 General.

(a) Specific exemptions from the
child labor requirements of the Act are
provided for:

(1) Employment of children in agri-
culture outside of school hours for the
school district where they live while so
employed;

(2) Employment of employees en-
gaged in the delivery of newspapers to
the consumer;

(3) Employment of children as actors
or performers in motion pictures or in
theatrical, radio, or television produc-
tions;

(4) Employment by a parent or a per-
son standing in a parent’s place of his
own child or a child in his custody
under the age of sixteen years in any
occupation other than manufacturing,
mining, or an occupation found by the
Secretary to be particularly hazardous
for the employment of children be-
tween the ages of sixteen and eighteen
years or detrimental to their health or
well-being.

(5) Employment of homeworkers en-
gaged in the making of evergreen
wreaths, including the harvesting of
the evergreens or other forest products
used in making such wreaths.

(6) Employment of 16- and 17-year-
olds to load, but not operate or unload,
certain scrap paper balers and paper
box compactors under specified condi-
tions.

(7) Employment of 17-year-olds to
perform limited driving of cars and
trucks during daylight hours under
specified conditions.

(8) Employment of youths between
the ages of 14 and 18 years who, by stat-
ute or judicial order, are excused from
compulsory school attendance beyond
the eighth grade, under specified condi-
tions, in places of business that use
power-driven machinery to process
wood products.

(b) When interpreting these provi-
sions, the Secretary will be guided by
the principle that such exemptions
should be narrowly construed and their

29 CFR Ch. V (7-1-14 Edition)

application limited to those employees
who are plainly and unmistakably
within their terms. Thus, the fact that
a child’s occupation involves the per-
formance of work which is considered
exempt from the child labor provisions
will not relieve his employer from the
requirements of section 12(c) or the
producer, manufacturer, or dealer from
the requirements of section 12(a) if,
during the course of his employment,
the child spends any part of his time
doing work which is covered but not so
exempt.

[75 FR 28459, May 20, 2010]

§570.123 Agriculture.

(a) Section 13(c) of the Act provides
an exemption from the child labor pro-
visions for “‘any employee employed in
agriculture outside of school hours for
the school district where such em-
ployee is living while he is so em-
ployed.” This is the only exemption
from the child labor provisions relating
to agriculture or the products of agri-
culture. The various agricultural ex-
emptions provided by sections 7(b)(3),
7(c), 13(a)(6), 13(a)(10) and 13(b)(5) from
all or part of the minimum wage and
overtime pay requirements are not ap-
plicable to the child labor provisions.
This exemption, it will be noted, is
limited to periods outside of school
hours in contrast to the complete ex-
emption for employment in ‘‘agri-
culture” under the wage and hours pro-
visions. Under the original act, the ex-
emption became operative whenever
the applicable State law did not re-
quire the minor to attend school. The
legislative history clearly indicates
that in amending this provision, Con-
gress sought to establish a clearer and
simpler test for permissive employ-
ment which could be applied without
the necessity of exploring State legal
requirements regarding school attend-
ance in the particular State. It recog-
nized that the original provision fell
short of achieving the objective of per-
mitting agricultural work only so long
as it did not infringe upon the oppor-
tunity of children for education. By re-
casting the exemption on an ‘‘outside
of school hours’ basis, Congress in-
tended to provide a test which could be
more effectively applied toward car-
rying out this purpose.
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(b) The applicability of the exemp-
tion to employment in agriculture as
defined in section 3(f)32 of the Act de-
pends in general upon whether such
employment conflict with school hours
for the locality where the child lives.
Since the phrase ‘‘school hours’ is not
defined in the Act, it must be given the
meaning that it has in ordinary speech.
Moreover, it will be noted that the
statute speaks of school hours ‘‘for the
school district’” rather than for the in-
dividual child. Thus, the provision does
not depend for its application upon the
individual student’s requirements for
attendance at school. For example, if
an individual student is excused from
his studies for a day or a part of a day
by the superintendent or the school
board, the exemption would not apply
if school was in session then. ‘‘Outside
of school hours” generally may be said
to refer to such periods as before or
after school hours, holidays, summer
vacation, Sundays, or any other days
on which the school for the district in
which the minor lives does not assem-
ble. Since ‘‘school hours for the school
district”” do not apply to minors who
have graduated from high school, the
entire year would be considered ‘‘out-
side of school hours” and, therefore,
their employment in agriculture would
be permitted at any time. While it is
the position of the Department that a
minor who leaves one district where
schools are closed and who moves into
and lives in another district where
schools are in session may not work
during the hours that schools are in
session in the new district, it will not
be asserted that this position prevents
the employment of a minor in a dis-

32 Agriculture as defined in section 3(f) in-
cludes ‘‘farming in all its branches and
among other things includes the cultivation
and tillage of the soil, dairying, the produc-
tion, cultivation, growing, and harvesting of
any agricultural or horticultural commod-
ities (including commodities defined as agri-
cultural commodities in section 15(g) of the
Agricultural Marketing Act, as amended),
the raising of livestock, bees, fur-bearing
animals, or poultry, and any practices (in-
cluding any forestry, or lumbering oper-
ations) performed by a farmer or on a farm
as an incident to or in conjunction with such
farming operations, including preparation
for market, delivery to storage or to market
or to carriers for transportation to market.”

§570.124

trict where schools are in session, if
the school last attended by the minor
has closed for summer vacation. As a
reasonable precaution, however, no em-
ployer should employ a child under
such circumstances before May 15, and
after that date he should do so only if
he is shown by the minor satisfactory
evidence in the form of a written state-
ment signed by a school official stating
that the school with which he is con-
nected is the one last attended by the
minor and that the school is closed for
summer vacation. Such statement
should contain the minor’s name, the
name and address of the school, the
date the school closed for the current
year, the date the statement was
signed, and the title of the school offi-
cial signing the statement.

(c) Attention is directed to the fact
that by virtue of the parental exemp-
tion provided in section 3(1) of the Act,
children under 16 years of age are per-
mitted to work, for their parents on
their parents’ farms at any time pro-
vided they are not employed in a man-
ufacturing or mining occupation.

(d) The orders (subpart E of this part)
declaring certain occupations to be
particularly hazardous for the employ-
ment of minors between 16 and 18 years
of age or detrimental to their health or
well-being do not apply to employment
in agriculture, pending study as to the
hazardous or detrimental nature of oc-
cupations in agriculture. 33

[16 FR 7008, July 20, 1951, as amended at 23
FR 3062, May 8, 1958. Redesignated at 28 FR
1634, Feb. 21, 1963. Redesignated and amended
at 36 FR 25156, Dec. 29, 1971]

§570.124 Delivery of newspapers.

Section 13(d) of the Act provides an
exemption from the child labor as well
as the wage and hours provisions for
employees engaged in the delivery of
newspapers to the consumer. This pro-
vision applies to carriers engaged in
making deliveries to the homes of sub-
scribers or other consumers of news-
papers (including shopping news). It
also includes employees engaged in the
street sale or delivery of newspapers to
the consumer. However, employees en-
gaged in hauling newspapers to drop

33 See note to subpart E of this part.
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